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AMENDMENT TO HOUSE BI LL 4873

AMENDMENT NO. . Anend House Bill 4873 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Regulatory Sunset Act is anended by

changi ng Sections 4.13 and 4.17 as foll ows:

(5 I'LCS 80/4.13) (from Ch. 127, par. 1904.13)

Sec. 4.13. Acts repealed on Decenber 31, 2002. The
followi ng Acts are repeal ed on Decenber 31, 2002:

The- Environnent al - Heal t h- Practi tt oner - Li eenst ng- Aet -

The Naprapathic Practice Act.

The Whol esale Drug Distribution Licensing Act.

The Dietetic and Nutrition Services Practice Act.

The Funeral Directors and Enbal ners Licensing Code.

The Professional Counselor and dinical Professional

Counsel or Licensing Act.

(Source: P.A 88-45; 89-61, eff. 6-30-95; revised 8-22-01.)

(5 I'LCS 80/4.17)
Sec. 4.17. Acts repealed on January 1, 2007. The
follow ng are repeal ed on January 1, 2007:
The Boiler and Pressure Vessel Repairer Regulation

Act .
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The Structural Pest Control Act.

Articles I'l, III, IV, VvV, V 1/2, VI, VIIA VIIB,
VIIC, XVII, XXXI, XXXI 1/4, and XXXI 3/4 of the Illinois
| nsur ance Code.

The dinical Psychol ogi st Licensing Act.

The Illinois Optonetric Practice Act of 1987.

The Medical Practice Act of 1987.

The Environnmental Health Practitioner Licensing Act.

(Source: P.A 89-467, eff. 1-1-97; 89-484, eff. 6-21-96;
89-594, eff. 8-1-96; 89-702, eff. 7-1-97.)

Section 10. The Environnent al Health Practitioner
Li censing Act is anended by changi ng Sections 15, 26, and 35

and addi ng Section 56 as foll ows:

(225 | LCS 37/15)

(Section schedul ed to be repeal ed on Decenber 31, 2002)
Sec. 15. License requirenent.

(a) It shall be unlawful for any person to engage in an

environmental health practice after the effective date of

this anendatory Act of the 92nd General Assenbly DPecenber-31;

1996 wunless the person is licensed by the Departnent as an

environnental health practitioner or an environmental heal t h

practitioner in training.

(b) It is the responsibility of an individual required
to be licensed under this Act to obtain a license and to pay
all necessary fees, not the responsibility of his or her
enpl oyer.

(Source: P.A 89-61, eff. 6-30-95.)

(225 1LCS 37/ 26)
(Section scheduled to be repeal ed on Decenber 31, 2002)
Sec. 26. Exam nati on for regi stration as an

environmental health practitioner.
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(a) Beginning June 30, 1995, only persons who neet the
educati onal and experience requirenents of Section 20 and who
pass the exam nation authorized by the Departnent shall be
| i censed. Per sons- - who- - neet - t he- r equit f enent s- of - subsect t on
{b)-of - Seet t on- 21- or - Sect t on- 30-shal | - not - be- requi red-t o- t ake
and- pass- t he- exant nat + on-

(b) Applicants for exam nation as environnental health
practitioners shall be required to pay, either to the
Departnent or the designated testing service, a fee covering
the cost of providing the exam nati on.

(Source: P.A 89-61, eff. 6-30-95, 89-706, eff. 1-31-97;
90- 14, eff. 7-1-97.)

(225 I LCS 37/ 35)

(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 35. G ounds for discipline.

(a) The Departnent may refuse to issue or renew, or nay
revoke, suspend, place on probation, reprimand, or take other
di sciplinary action wwth regard to any license issued under
this Act as the Departnent may consi der proper, including the
imposition of fines not to exceed $5,000 for each violation,
for any one or conbination of the foll ow ng causes:

(1) Material msstatenent in furnishing information
to the Departnent.

(2) Violations of this Act or its rules.

(3) Conviction of any felony under the | aws of any

U S jurisdiction, any m sdeneanor an essential el enent

of which is dishonesty, or any crinme that is directly

related to the practice of the profession.

(4) WMaking any m srepresentation for the purpose of
obtaining a certificate of registration.

(5) Professional inconpetence.

(6) Aiding or assisting another person in violating

any provision of this Act or its rules.
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(7) Failing to provide information within 60 days
in response to a witten request nade by the Departnent.

(8) Engaging in di shonor abl e, unet hi cal , or
unpr of essi onal conduct of a character likely to deceive,
defraud, or harm the public as defined by rules of the
Depart nent .

(9) Habitual or excessive wuse or addiction to
al cohol, narcotics, stinmulants, or any other chem cal
agent or drug that results in an environnental health
practitioner's inability to practice wth reasonable
judgnent, skill, or safety.

(10) Discipline by another U'S. jurisdiction or
foreign nation, if at |east one of the grounds for a
discipline is the same or substantially equivalent to
those set forth in this Act.

(11) A finding by t he Departnment that the
regi strant, after having his or her |license placed on
probationary status, has violated the terns of probation.

(12) WIllfully making or filing false records or
reports in his or her practice, including, but not
limted to, false records filed wwth State agencies or
depart nents.

(13) Physical illness, including, but not Iimted
to, deterioration through the aging process or |oss of
motor skills that result in the inability to practice the
profession with reasonabl e judgnent, skill, or safety.

(14) Failure to conply with rules pronulgated by
the 1llinois Departnent of Public Health or other State
agencies related to the practice of environnental health.

(15) The Departnent shall deny any application for
a license or renewal of a license under this Act, wthout
hearing, to a person who has defaulted on an educati onal
| oan guaranteed by the Illinois Student Assi st ance

Comm ssion; however, the Departnment may issue a |license
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or renewal of a license if the person in default has

established a satisfactory repaynent record as determ ned

by the Illinois Student Assistance Conm ssion.

(16) Solicitation of professional services by using
fal se or m sl eadi ng adverti sing.

(17) A finding that the license has been applied
for or obtained by fraudul ent neans.

(18) Practicing or attenpting to practice under a
name other than the full nanme as shown on the |icense or
any other |legally authorized nane.

(19) G oss overcharging for professional services
including filing statements for collection of fees or
nmoneys for which services are not rendered.

(b) The Departnment may refuse to issue or may suspend
the license of any person who fails to (i) file a return,
(1i) pay the tax, penalty, or interest shown in a filed
return; or (iii) pay any final assessnent of the tax,
penalty, or interest as required by any tax Act adm nistered
by the Illinois Departnent of Revenue until the requirenents
of the tax Act are satisfied.

(c) The determnation by a circuit court that a |licensee
is subject to involuntary adm ssion or judicial admssion to
a nmental health facility as provided in the Mental Health and
Devel opnental Disabilities Code operates as an automatic
suspension. The suspension nmay end only upon a finding by a
court that the licensee is no |longer subject to involuntary
adm ssion or judicial adm ssion, the issuance of an order so
finding and discharging the patient, and the recommendati on
of the Board to the Director that the licensee be allowed to
resune practice.

(d) In enforcing this Section, the Departnent, upon a

showing of a possible violation, nmay conpel any person

licensed to practice under this Act or who has applied for

licensure or certification pursuant to this Act to submt to
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a nental or physical exanm nation, or both, as required by and

at the expense of the Department. The exani ni ng physi ci ans

shall be those specifically designated by the Departnent. The

Departnment nay order the exanining physician to present

testinmbny concerning this mental or physical exam nation of

the licensee or applicant. No information shall be excl uded

by reason of any commpn | aw or statutory privilege relating

to communi cati ons between the |licensee or applicant and the

exam ning physician. The person to be exan ned may have, at

his or her own expense, another physician of his or her

choi ce present during all aspects of the exanmi nation. Failure

of any person to subnit to a nmental or physical exam nation

when directed, shall be grounds for suspension of a |icense

until the person subnits to the examnation if the Departnent

finds, after notice and hearing, that the refusal to submt

to the exani nati on was w t hout reasonabl e cause.

|f the Departnent finds an individual unable to practice

because of the reasons set forth in this Section, the

Departnent may require that individual to submt to care,

counseling, or treatnent by physici ans approved or desi gnated

by the Departnent, as a condition, term or restriction for

continued, reinstated, or renewed licensure to practice or,

in lieu of care, counseling, or treatnent, the Departnent nay

file a complaint to i medi ately suspend, revoke, or otherw se

discipline the license of the individual.

Any per son whose license was granted, continued,

reinstated, renewed, disciplined, or supervised subject to

such terns, conditions, or restrictions and who fails to

conply with such terns, conditions, or restrictions shall be

referred to the Director for a determ nati on as to whet her

the person shall have his or her i cense suspended

i mmedi ately, pending a hearing by the Departnent.

In instances in which the Director i medi ately suspends a

person's license wunder this Section, a hearing on that
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person's license nmust be convened by the Departnent within 15

days after the suspension and conpleted w thout appreciable

delay. The Departnent shall have the authority to review the

subj ect person's record of treatment and counseling reqgardi ng

the inpairment, to the extent pernmtted by applicable federal

statutes and requl ati ons safequardi ng the confidentiality of

medi cal records.

A person licensed under this Act and affected under this

Section shall be afforded an opportunity to denonstrate to

the Departnment that he or she can resunme practice in

conpliance with acceptabl e and prevailing standards under the

provi sions of his or her license.

(Source: P.A 89-61, eff. 6-30-95.)

(225 ILCS 37/ 56 new)

Sec. 56. Unlicensed practice; violation; civil penalty.

(a) Any person who practices, offers to practice,

attenpts to practice, or holds hinself or herself out to

practice environnental health wthout being |icensed under

this Act shall, in addition to any other penalty provided by

| aw, pay a civil penalty to the Department in an anpunt not

to exceed $5,000 for each offense as determned by the

Departnment. The civil penalty shall be assessed by the

Departnent after a hearing is held in accordance wth the

provisions set forth in this Act regarding the provision of a

hearing for the discipline of a |licensee.

(b) The Departnment has the authority and power to

i nvestigate any and all unlicensed activity.

(c) The civil penalty shall be paid within 60 days after

the effective date of the order inposing the civil penalty.

The order shall constitute a judgnent and may be filed and

execution had thereon in the sane nmanner as any judgnent from

any court of record.
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Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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